IN THEUNITED STATES DISTRICT COURT
FOR THEWESTERN DISTRICT OF OKLAHOMA

DIRECTYV, INC.,
a California Corporation,

Plaintiff,

VS, Case No. CIV-03-674-F

JOEHURST, ZACHARY K. McLAIN,
TOMMY RONIO, JERRY STULTZ,

)
)
)
)
)
)
)
)
)
and JOHN DOES 1-10, )
)
)

Defendants.

ANSWER OF JOEHURST

COM ESNOW the Defendant, Joe Hurst, by and through his attorney of record, Wdter D.
Haskins, of the law firm of Atkinson, Haskins, Nédlis, Holeman, Phipps, Brittingham & Gladd,
Tulsa, Oklahoma, gppearing specidly and preserving his objections to the venue of this Court, as
more fully set forth below, states and avers as follows for his answer to the Complaint of the

Plaintiff heran.

Thisdefendant denies generdly and specifically eachand every materid dlegation contained
in the complaint of the plaintiff except that which may be hereinafter admitted.
.

For further answer and defense, this Defendant dleges that there has been amisjoinder of

Defendantshereinin that there has been no dlegation that the Defendants named have acted either



in concert or as agroup. Thereisno alegation of any common nexus of facts which would support
thejoinder of Defendants herein. Plaintiff herein is on actua notice of itsingppropriatejoinder by
virtueof thedecision gppended hereto and labded Exhibit “ A” fromtheUnited Sates District Court
for the Northern District of Ohio wherein its been chastised for doingthe samething. See also,
Order of theUnited States District Court for the District of Colorado appended as Exhibit “B.” See
also, Order of the United States District Court for the Northern District of Illinois, sua sponte
dismissingcomplaint on thesamegrounds, attached hereto as Exhibit “ C.” Further, see Order of the
United Sates District Court for the Western District of Oklahoma appended hereto and labeled
Exhibit “D.” Accordingy, this Defendant requests that this action be dismissed by the Court.
1.

For further answer and defense, this Defendant states that this Court is an improper venue
for themaintenanceof thisaction against him. ThisDefendant is aresident of the Northern District
of Oklahoma. Therearenofactsalleged which would support venueas against thisDefendant inthis
Court. This Plaintiff has been previously chastised by the United Sates District Court for the
Centrd District of lllinois for similar impropriety. See Exhibit “ E’ attached hereto.

V.

For further answer and defense, this Defendant urges that this Court dismissor transfer this

action to the United States District Court for the Northern District of Oklahoma pursuant to the

doctrine of forum non conviens.



V.
For further answer and defense, this Defendant deniesthedlegations of paragraph 1 of the
Complaint, as they rdateto him. T his Defendant states that he has no knowledge as to those
dlegations relatingto other Defendants, and therefore denies the same, and demands strict proof

thereof.



VI.

For further answer and defense, this Defendant states that he has no knowledge as to the
alegations contained in paragraph 2 of the Complaint, and therefore denies the same, and demands
strict proof thereof.

VII.

For further answer and defense, this Defendant states that he has no knowledge asto the
dlegations contained in paragraph 3 of the Complaint, and therefore denies the same, and demands
strict proof thereof.

VIII.

For further answer and defense, this Defendant denies the allegations of paragraph 4 of the
Complaint asthey rdatetohim. Asthey rdateto other Defendants, this Defendant states that he
has no knowledge, and therefore denies the same, and demands strict proof thereof.

IX.

For further answer and defense, relative to paragraph 5 of the Complaint, this Defendant
denies the dlegation of this paragraph as they rdateto him, and statesthat hehas no knowledge as
it relates to the alegations of this paragraph relaiveto other Defendants, and therefore denies the

Same.



For further answer and defense, this Defendant states that he has no knowledge of the

dlegations of paragraph 6 of the Complaint, and therefore deniesthe same, and demands strict proof

thereof.



XI.

For further answer and defense, this Defendant deniesthedlegations of paragraph 7 of the
Complaint, and states that heis aresident of Owasso, Oklahoma, located in the Northern District
of Oklahoma.

XII.

For further answer and defense, this Defendant states that he has no knowledge of the
dlegations of paragraph 8 of the Complaint, and therefore deniesthe same, and demands strict proof
thereof.

XII1.

For further answer and defense, this Defendant states that he has no knowledge of the
dlegations of paragraph 9 of the Complaint, and thereforedeniesthe same, and demands strict proof
thereof.

XIV.

For further answer and defense, this Defendant states that he has no knowledge of the
alegations of paragraph 10 of the Complaint, and therefore denies the same, and demands strict
proof thereof.

XV.
For further answer and defense, rlative to paragraph 11 of the Complaint, this Defendant

denies the dlegation of this paragraph as they rdateto him, and states that hehasno knowledgeas



it relates to the alegations of this paragraph relaiveto other Defendants, and therefore denies the

Same.



XVI.

For further answer and defense, this Defendant, relativeto paragraph 12 of the Complaint,
states that the clams made by the Plaintiff are dleged to arise by virtue of the statutory citations
made therein, but deny that the facts as pled gveriseto acause of action against this Defendant
pursuant to those statutes.

XVII.

For further answer and defense, this Defendant denies the alegations of paragraph 13 of the
Complaint.

XVIII.

For further answer and defense, this Defendant, rlative to paragraph 14 of the Complaint,
admits that heis an citizen of the state of Oklahomaand that the federa courts of Oklahomahave
jurisdiction over hisperson, but deniesthat theUnited Sates District Court for theWestern District
of Oklahomais aproper venuein which to assert that jurisdiction. To the extent that any of the
“ JohnD o€’ Defendants, whoseresidenceis not described by Plaintiff intheComplaint, areresidents
of thestateof Cdifornia, or of the state of the principd placeof business of Plaintiff (wherever that
might be) then jurisdiction is denied.

XIX.
For further answer and defense, this Defendant, rlativeto paragraph 15 of theComplaint,

deniesthat theUnited States District Court for the Western District of Oklahomaisaproper venue



for this action, and specificaly deniesthat any portion of thealleged eventsgvingrise to the clams

made against him arose within the Western District.



XX.

For further answer and defense, this Defendant states that he has no knowledge as to the
alegations of paragraph 16 of the Complaint, and therefore denies the same, and demands strict
proof thereof.

XXI.

For further answer and defense, this Defendant states that he has no knowledge asto the
dlegations of paragraph 17 of the Complaint, and therefore denies the same, and demands strict
proof thereof.

XXII.

For further answer and defense, this Defendant states that he has no knowledge as to the
dlegations of paragraph 18 of the Complaint, and therefore denies the same, and demands strict
proof thereof.

XXIII.

For further answer and defense, this Defendant states that he has no knowledge asto the
alegations of paragraph 19 of the Complaint, and therefore denies the same, and demands strict
proof thereof.

XXIV.
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For further answer and defense, this Defendant states that he has no knowledge as to the
dlegations of paragraph 20 of the Complaint, and therefore denies the same, and demands strict

proof thereof.

11



XXV.

For further answer and defense, this Defendant states that he has no knowledge as to the
alegations of paragraph 21 of the Complaint, and therefore denies the same, and demands strict
proof thereof.

XXVI.

For further answer and defense, this Defendant states that he has no knowledge asto the
dlegations of paragraph 22 of the Complaint, and therefore denies the same, and demands strict
proof thereof.

XXVII.

For further answer and defense, this Defendant states that he has no knowledge as to the
dlegations of paragraph 23 of the Complaint, and therefore denies the same, and demands strict
proof thereof.

XXVIII.

For further answer and defense, this Defendant states that he has no knowledge asto the
alegations of paragraph 24 of the Complaint, and therefore denies the same, and demands strict
proof thereof.

XXIX.
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For further answer and defense, this Defendant states that he has no knowledge as to the
dlegations of paragraph 25 of the Complaint, and therefore denies the same, and demands strict

proof thereof.
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XXX.

For further answer and defense, this Defendant states that he has no knowledge as to the
alegations of paragraph 26 of the Complaint, and therefore denies the same, and demands strict
proof thereof.

XXXI.

For further answer and defense, this Defendant specifically denies the alegations of
paragraph 27 of the Complaint as they relate to him, and statesthat asto theremaningDefendants,
he has no knowledge, and therefore denies the same, and demands strict proof thereof.

XXXII.

For further answer and defense, this Defendant denies the dlegations of paragraph 28 of the
Complaint as they relate to him, and states as to the remainder of the dlegations, he has no
knowledge, and demands strict proof thereof.

XXXIII.

For further answer and defense, this Defendant specificaly denies the allegations of
paragaph 29 of the Complaint as they relateto him, and states that he has no knowledgeastothe
dlegetions as they relate to the remaining Defendants, and therefore denies the same, and demands
strict proof thereof.

XXXIV.
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For further answer and defense, this Defendant deniesthealegations of paragraph 30 of the
Complaint particularly as they relate to him pertaining to “signd theft devices.” As to the
dlegations of the Complaint rdating to other Defendants, this Defendant states that he has no

knowledge, and therefore denies the same, and demands strict proof thereof.
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XXXV.

For further answer and defense, this Defendant states that he denies the alegations of
paragaph 31 of the Complaint pertainingto this Defendant, and states that to theextent that such
dlegations address other Defendants, he has no knowledge, and theref ore denies the same, and
demands strict proof thereof.

XXXVI.

For further answer and defense, this Defendant states that he denies the dlegations of
paragraph 32 of the Complaint pertainingto this Defendant, and states that to theextent that such
alegations address other Defendants, he has no knowledge, and therefore denies the same, and
demands strict proof thereof.

XXXVII.

For further answer and defense, this Defendant restates and redleges each of thedefenses in

this Answer to paragraph 33 of the Complaint.
XXXVIII.

For further answer and defense, this Defendant states that he denies the dlegations of
paragraph 34 of the Complaint pertainingto this Defendant, and states that to theextent that such
dlegations address other Defendants, he has no knowledge, and therefore denies the same, and
demands strict proof thereof.

XXXIX.
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For further answer and defense, this Defendant states that he denies the allegations of
paragraph 35 of the Complaint pertainingto this Defendant, and states that to theextent that such
alegations address other Defendants, he has no knowledge, and therefore denies the same, and
demands strict proof thereof.

XL.

For further answer and defense, this Defendant states that he denies the alegations of
paragraph 36 of the Complaint pertainingto this Defendant, and states that to theextent that such
dlegations address other Defendants, he has no knowledge, and therefore denies the same, and
demands strict proof thereof.

XLI.

For further answer and defense, this Defendant states that he denies the alegations of
paragaph 37 of the Complaint pertainingto this Defendant, and states that to theextent that such
dlegations address other Defendants, he has no knowledge, and therefore denies the same, and
demands strict proof thereof.

XLII.

For further answer and defense, this Defendant restates and redlleges each of thedefensesin

this Answer to paragraph 38 of the Complaint.

XLI.
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For further answer and defense, this Defendant states that he denies the allegations of
paragraph 39 of the Complaint pertainingto this Defendant, and states that to theextent that such
alegations address other Defendants, he has no knowledge, and therefore denies the same, and
demands strict proof thereof.

XLIV.

For further answer and defense, this Defendant states that he denies the alegations of
paragraph 40 of the Complaint pertainingto this Defendant, and states that to theextent that such
dlegations address other Defendants, he has no knowledge, and therefore denies the same, and
demands strict proof thereof.

XLV.

For further answer and defense, this Defendant states that he denies the alegations of
paragaph4l of the Complaint pertainingto this Defendant, and states that to theextent that such
dlegations address other Defendants, he has no knowledge, and therefore denies the same, and
demands strict proof thereof.

XLVI.

For further answer and defense, this Defendant states that he denies the alegations of
paragraph 42 of the Complaint pertainingto this Defendant, and states that to theextent that such
alegations address other Defendants, he has no knowledge, and therefore denies the same, and

demands strict proof thereof.
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XLVII.

For further answer and defense, this Defendant restates and redlleges each of thedefensesin

this Answer to paragraph 43 of the Complaint.
XLVIII.

For further answer and defense, this Defendant states that he denies the alegations of
paragaph 44 of the Complaint pertainingto this Defendant, and states that to theextent that such
dlegations address other Defendants, he has no knowledge, and therefore denies the same, and
demands strict proof thereof.

XLIX.

For further answer and defense, this Defendant states that he denies the dlegations of
paragraph 45 of the Complaint pertainingto this Defendant, and states that to theextent that such
alegations address other Defendants, he has no knowledge, and therefore denies the same, and

demands strict proof thereof.

For further answer and defense, this Defendant states that he denies the dlegations of
paragraph 46 of the Complaint pertainingto this Defendant, and states that to theextent that such
dlegations address other Defendants, he has no knowledge, and therefore denies the same, and
demands strict proof thereof.

LI.
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For further answer and defense, this Defendant states that he denies the allegations of
paragraph 47 of the Complaint pertainingto this Defendant, and states that to theextent that such
alegations address other Defendants, he has no knowledge, and therefore denies the same, and
demands strict proof thereof.

LII.

For further answer and defense, this Defendant restates and redleges each of thedefensesin

this Answer to paragraph 48 of the Complaint.
LII.

For further answer and defense, this Defendant states that he denies the allegations of
paragraph 49 of the Complaint pertainingto this Defendant, and states that to theextent that such
dlegations address other Defendants, he has no knowledge, and therefore denies the same, and
demands strict proof thereof.

LIV.

For further answer and defense, this Defendant states that he denies the alegations of
paragaph 50 of the Complaint pertainingto this Defendant, and states that to theextent that such
dlegations address other Defendants, he has no knowledge, and therefore denies the same, and
demands strict proof thereof.

LV.
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For further answer and defense, this Defendant states that he denies the allegations of
paragraph 51 of the Complaint pertainingto this Defendant, and states that to theextent that such
alegations address other Defendants, he has no knowledge, and therefore denies the same, and
demands strict proof thereof.

LVI.

For further answer and defense, this Defendant states that he denies the alegations of
paragraph 52 of the Complaint pertainingto this Defendant, and states that to theextent that such
dlegations address other Defendants, he has no knowledge, and therefore denies the same, and
demands strict proof thereof.

LVII.

For further answer and defense, this Defendant restates and realleges each of the defenses in

this Answer to paragraph 53 of the Complaint.
LVIII.

For further answer and defense, this Defendant states that he denies the alegations of
paragaph 54 of the Complaint pertainingto this Defendant, and states that to theextent that such
dlegations address other Defendants, he has no knowledge, and therefore denies the same, and
demands strict proof thereof.

LIX.
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For further answer and defense, this Defendant states that he denies the allegations of
paragraph 55 of the Complaint pertainingto this Defendant, and states that to theextent that such
alegations address other Defendants, he has no knowledge, and therefore denies the same, and
demands strict proof thereof.

LX.

For further answer and defense, this Defendant states that he denies the alegations of
paragraph 56 of the Complaint pertainingto this Defendant, and states that to theextent that such
dlegations address other Defendants, he has no knowledge, and therefore denies the same, and
demands strict proof thereof.

LXI.

For further answer and defense, this Defendant states that he denies the alegations of
paragaph 57 of the Complaint pertainingto this Defendant, and states that to theextent that such
dlegations address other Defendants, he has no knowledge, and therefore denies the same, and
demands strict proof thereof.

LXII.

For further answer and defense, this Defendant restates and redlleges each of thedefensesin

this Answer to paragraph 58 of the Complaint.

LXTII.

22



For further answer and defense, this Defendant states that he denies the allegations of
paragraph 59 of the Complaint pertainingto this Defendant, and states that to theextent that such
alegations address other Defendants, he has no knowledge, and therefore denies the same, and
demands strict proof thereof.

LXIV.

For further answer and defense, this Defendant states that he denies the alegations of
paragraph 60 of the Complaint pertainingto this Defendant, and states that to theextent that such
dlegations address other Defendants, he has no knowledge, and therefore denies the same, and
demands strict proof thereof.

LXV.

For further answer and defense, this Defendant states that he denies the alegations of
paragaph 61 of the Complaint pertainingto this Defendant, and states that to theextent that such
dlegations address other Defendants, he has no knowledge, and therefore denies the same, and
demands strict proof thereof.

LXVI.

For further answer and defense, this Defendant states that he denies the alegations of
paragraph 62 of the Complaint pertainingto this Defendant, and states that to theextent that such
alegations address other Defendants, he has no knowledge, and therefore denies the same, and

demands strict proof thereof.
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LXVII.

For further answer and defense, this Defendant restates and redlleges each of thedefensesin

this Answer to paragraph 63 of the Complaint.
LXVIII.

For further answer and defense, this Defendant states that he denies the alegations of
paragaph 64 of the Complaint pertainingto this Defendant, and states that to theextent that such
dlegations address other Defendants, he has no knowledge, and therefore denies the same, and
demands strict proof thereof.

LXIX.

For further answer and defense, this Defendant states that he denies the dlegations of
paragraph 65 of the Complaint pertainingto this Defendant, and states that to theextent that such
alegations address other Defendants, he has no knowledge, and therefore denies the same, and
demands strict proof thereof.

LXX.

For further answer and defense, this Defendant states that he denies the dlegations of
paragraph 66 of the Complaint pertainingto this Defendant, and states that to theextent that such
dlegations address other Defendants, he has no knowledge, and therefore denies the same, and
demands strict proof thereof.

LXXI.

24



For further answer and defense, this Defendant restates and realleges each of the defenses in

this Answer to paragraph 67 of the Complaint.
LXXII.

For further answer and defense, this Defendant states that he denies the dlegations of
paragraph 68 of the Complaint pertainingto this Defendant, and states that to theextent that such
alegations address other Defendants, he has no knowledge, and therefore denies the same, and
demands strict proof thereof.

LXXIII.

For further answer and defense, this Defendant states that he denies the allegations of
paragraph 69 of the Complaint pertainingto this Defendant, and states that to theextent that such
dlegations address other Defendants, he has no knowledge, and therefore denies the same, and
demands strict proof thereof.

LXXIV.

For further answer and defense, this Defendant states that he denies the alegations of
paragaph 70 of the Complaint pertainingto this Defendant, and states that to theextent that such
dlegations address other Defendants, he has no knowledge, and therefore denies the same, and
demands strict proof thereof.

LXXV.
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For further answer and defense, this Defendant states that he denies the allegations of
paragraph 71 of the Complaint pertainingto this Defendant, and states that to theextent that such
alegations address other Defendants, he has no knowledge, and therefore denies the same, and
demands strict proof thereof.

LXXVI.

For further answer and defense, this Defendant states that he denies the alegations of
paragraph 72 of the Complaint pertainingto this Defendant, and states that to theextent that such
dlegations address other Defendants, he has no knowledge, and therefore denies the same, and
demands strict proof thereof.

LXXVII.

For further answer and defense, this Defendant states that he denies the alegations of
paragaph 73 of the Complaint pertainingto this Defendant, and states that to theextent that such
dlegations address other Defendants, he has no knowledge, and therefore denies the same, and
demands strict proof thereof.

LXXVIII.

For further answer and defense, this Defendant states that he denies the alegations of
paragraph 74 of the Complaint pertainingto this Defendant, and states that to theextent that such
alegations address other Defendants, he has no knowledge, and therefore denies the same, and

demands strict proof thereof.

26



LXXIX.

For further answer and defense, this Defendant states that he denies the alegations of
paragaph 75 of the Complaint pertainingto this Defendant, and states that to theextent that such
dlegations address other Defendants, he has no knowledge, and theref ore denies the same, and
demands strict proof thereof.

LXXX.

For further answer and defense, this Defendant states that he denies the dlegations of
paragraph 76 of the Complaint pertainingto this Defendant, and states that to theextent that such
alegations address other Defendants, he has no knowledge, and therefore denies the same, and
demands strict proof thereof.

LXXXI.

For further answer and defense, this Defendant states that he denies the alegations of
paragraph 77 of the Complaint pertainingto this Defendant, and states that to theextent that such
dlegations address other Defendants, he has no knowledge, and therefore denies the same, and
demands strict proof thereof.

ADDITIONAL DEFENSES

LXXXII.

For further answer and defense, this Defendant denies that Plaintiff’ s claims under each of

the separate causes of action states facts upon which relief can be granted.
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LXXXIII.

For further answer and defense, this Defendant states that to the extent Plaintiff cannot
demonstrate an interception of its commercia product, as contrasted with commercid products of
others, it has no standing herein.

LXXXIV.

For further answer and defense, thisDefendant alegesthat Plaintiff’sclamshereinarebarred

on ther face by the Oklahoma Statute of Limitations contained at 12 O.S Supp. 2003 §95.
LXXXV.

For further answer and defense, this Defendant dlegesthat Plaintiff’ slawsuit aleges various
violations against severd different Defendants with no common nexus of facts, andthat the clams
against him should be severed from those against other Defendants, and that to do otherwise,
prgudices hisright to afair trid.

LXXXVI.

For furtheransweranddefense, to theextent Plaintiff seeks equitablerdief, Defendant aleges

that Plaintiff is quilty of laches and unclean hands, and is not entitled to the requested relief.
LXXXVII.

For further answer and defense, this Defendant dleges that to the extent Plaintiff sought

identica rdief in its mesne litigations throughout the country and has been denied such rdidf, it is

collateraly estopped from requesting the same relief against this Defendant instanter. By way of
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example, and without limitation to other such rulings, appended hereto and labeled Exhibit “F” isa
copy of adecisionfromtheUnited SatesDistrict Court for the M iddle District of Florida, Orlando
Division, in the case of DirecTV, Inc. v. Thacker, et al., case no. 6:03-CV-239-Orl-28DAB,
specificaly find that Plaintiff’ s claims made against this Defendant allegedly arisingunder 18 U.S.C.
§2512 and 8§ 2502 do not plead facts upon which relief can be granted. Further, and again without
limitation, the United Sates District Court for the Eastern District of Michigan, in DirecTV v.
Eugene Karpinsky, case no. 2002-CV-73929, the Court has determined that possession of the
devices of which Plaintiff complains, absent evidence of interception of Plaintiff’s property, is
insufficient, as amatter of law, to support afinding of liability under 18 U.S.C. §2511, 18 U.SC.
82512, 47 U.S.C. 8605, or to support astate law clam of conversion. See Exhibit “ G” appended
hereto. Totheextent that Defendant has sought identica relief in other courts, including, but not
limited to those identified above, and has been denied such rdlief, it is collaterdly estopped and
barred from requesting said relief against this Defendant.
LXXXVIII.

For further answer and defense, this Defendant deniesthat Plaintiff, even under the facts as

pled, would be entitled to the relief requested.

LXXXIX.
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For further and defense, this Defendant states that to the extent Plaintiff seeks statutory
pendlties, such statutory penalties are unconstitutionaly vague and capricious asno standards are
set for the gpplication of such pendties.

XC.

For further answer and defense, this Defendant states that to the extent Plaintiff seeks
punitive damages, such damages arein violation of the gpplicable provisions of the Oklahoma and
United Sates Constitutions, are barred and limited by the applicable provisions of 23 O.S. 2001
§9.1, et seg., and that such clams for punitive damages bear no rationd relationship to the actua
damages suffered by Plaintiff.

XCI.

For further answer and defense, this Defendant specificaly denies that totheextent Plaintiff
attemptsto assert clams of violationof 18 U.S.C. 882511 and 2512, that such statutes set forth a
right of aprivate cause of action.

XCII.
For further answer and defense, this Defendant pleads dl affirmative defenses available to

him which may be supported by the evidence upon the completion of discovery.
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XCIII.

For further answer and defense, this Defendant reservestheright to plead additional defenses
upon the completion of discovery.

WHEREFORE, premises considered, Defendant, Joe Hurst, prays that the Court enter its
order dismissingthisactionfor thereasons set forth above, or inthedternative, and only intheevent
the Court should fail to dismiss this action, that this matter be severed as to the clams asserted
against him, and transferred to the United States District Court for the Northern District of
Oklahoma, and that further, should this matter proceed to resolution of the merits as against this
Defendant, that judgment be rendered in favor of this Defendant, and against the Plaintiff, together
withthisDefendant’ s costs, attorney fees, and such other and further non-affirmativerelief towhich

he may be entitled.

Respectfully submitted,

ATKINSON, HASKINS, NELLIS, HOLEMAN,
PHIPPS, BRITTINGHAM & GLADD

Wadter D. Haskins, OBA #3964
1500 ParkCentre
525 South M an

Tulsa, Oklahoma 74103-4524
Telephone (918) 582-8877
Facsimile: (918) 585-8096

JURY TRIAL DEMANDED Attorneys for Defendant, Joe Hurst
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CERTIFICATE OF MAILING

| hereby certify that onthe day of July, 2003, atrue, correct and complete copy of
the above and foregoing instrument was deposited in the U.S mail, with proper postage affixed
thereon, to the following

Richard C. Ford

CROWE & DUNLEVY

20 North Broadway, Suite 1800
Oklahoma City, Oklahoma 73102
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