154

156
1 BY MR. JENSEN: 1 without paying for them. I see that after June he
2 Q These are billing records that we've received from 2 appears to have disconnected. And from
3 DirecTV through our production of documents. I'm | 3 apparently -- there were no pay-per-view events
4 unaware with DirecTV’s billing procedures and was 4 purchased in June although there had been several
5 hoping you could clarify some questions on this 5 purchased in the prior months. And he was
6 document for me. 6 apparently disconnected until January of 2001.
7 Are you familiar with this type of billing 7 Disconnecting one's account after purchasing a
8 ledger? 8 signal theft device we found is quite common among
9 A Ihaveseen these. Yes. 9 individuals who buy these devices.
10 Q Do you know who prepares these billing ledgers? 10 And I'm looking for the next pay-per-view
11 A I'mnotsure. We have an outside source that does 11 event, and it doesn't appear until August of 2001.
12 our billing for us, an outside company. But most 12 So it would appear that for a period of over a year
13 likely these records are maintained by our IT 13 Mr. Vary had no pay-per-view purchases and for a
14 department. 14 period of approximately six or seven months appears
15 Q Whatis the name of that outside company? 15 to have disconnected his account.
16 A Idon't know. 16 If you'll notice on the top of page 2, the
17 Q The first date in these billing ledgers states 17 entry on 7-10 of 2000, it shows a D-i-s-c A-d-j.
18 September 24th, 1999; is that correct? 18 That's disconnect adjust. S-u-p is suspend. He
19 A Mine shows November '99. 19 suspended payment on his account. He appears to
20 Q TI'msorry. November 24th, 1999. 20 have called us and indicated that he was going to
21 A Yes. 21 turn off his account for a period of time. This is
22 Q Thatis correct. And, Mr. Vary, if you look -- 22 also an indicator to DirecTV of the use of a pirated
23 MR. ANKERS: He's Mr. Rissler. 3 signal theft device.
24 BY MR. JENSEN: 24 Q Isitpossible that individuals could possibly go on
25 Q Mr. Rissler, there are five pages in this billing 25 vacation and not require the use of television
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1 ledger. On-the final page is the date 1-25-03, 1 programming while not at their residence?
2 January 25th of 2003. 2 A [It's possible. But I wouid point out that for
3 A Okay. Yes. 3 several months he appears to have maintained the
4 Q Okay. Looking through five pages of the billing 4 subscription with no pay-per-view events although he
5 ledger, could you please show me anywhere within 5 had a previous pattern of ordering pay-per-view
6 this billing ledger where Mr. Vary had done 6 events.
7 something to his system that would show evidence he 7 Q And that wouid be the exact same amount of time in
8 was tampering with an access card. 8 which he did not have a subscription?
9 A Itwould appear that Mr. Vary began subscription 9 A No. It would appear that his -- the last
10 with us in November of '99, if this is the first 10 pay-per-view event that I can find is on May 21st of
11 page of his account. And if I read the complaint 11 the year 2000 where he ordered the movie Judgment
12 correctly, we have alleged in paragraph 7(a) that he 12 Day. And he maintained his account active from that
13 purchased signal theft devices in June of 2000. 13 date, May 21st of 2000, until he disconnected
14 Q Ifyou look on the first page down towards the 14 apparently on July 10th. So he maintained his
15 bottom, June -- 15 subscription for a while.
16 A Yes. 16 Q That was a period of what, one month?
17 Q -0f2000. 17 A The signal theft device we allege was purchased on
18 A Yes. 18 June 19th of 2000. Yes. It would have been about a
19 Q Isthere not a payment made on the 14th of that 19 month after he purchased the device that he - less
20 month for $94.32? 20 than a month after he purchased the -- that we
21 A Yes. Butlbelieve the significant of these records 2 allege that he purchased the device that he
22 that I'm looking at is that prior to June, Mr. Vary 22 disconnected his account.
23 had purchased a number of pay-per-view events. One 23 Q Have other individuals actuaily suspended their
24 of the features of a pirated access card is that it 24 account when they decided they no longer can afford
25 will allow you to receive pay-per-view events 25 DirecTV or are going on vacation. do vou have any
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1 knowledge of any individuals doing so? 1 A No.
2 A Yes. That happens occasionally. 2 Q How do you come to the conclusion that his purchase
3 Q Okay. And it appears since January of 2001 his 3 of multiple - different packages and pay-per-views
4 subscription picked up; is that correct? 4 tend to show that he had been pirating DirecTV's
5 A Yes. 5 signais?
6 Q And that subscription has been maintained up until 6 A My answer is based on the pattern of pay-per-view
7 the last date of January 25th, '03. 7 purchases. From the time he began his subscription
8 A Yes. Itappearsto have been maintained during 8 in 1999 until the approximate date that he purchased
9 those dates. 9 the alleged signal theft device, the bulk of the
10 Q And during — from January 28th, 2001, to the 10 pay-per-view movies he watched are what we call
11 current date, would you also remark that he also 11 aduit programming. They're more costly
12 purchased several pay-per-views? 12 pay-per-views than the routine movies.
13 A From what dates? ['m sorry. 13 Q He paid for those programming?
14 Q From January 2001 to present date. 14 A Yes.
15 A Yes. There were no purchases from May of 2000 until 15 Q Okay.
16 August of 2001. 16 A And this shows a pattern of ordering and paying for
17 Q At which time it appears he made several 17 adult movies until he purchased the signal theft
18 pay-per-view channels all during the time in which 18 device. Subsequent to purchasing the signal theft
19 you're claiming he could have illegally intercepted 19 device, he disconnected his subscription for a
20 DirecTV's programming. 20 period of months and then resubscribed, but there
21 A Does the compiaint state the dates? I'd have to 21 have been no further purchases of adult movies or
22 refer to the complaint to see if we allege the dates 22 expensive wrestling matches since that time. And
23 of the interceptions. 23 it's my view that this pattern could be consistent
24 Q Well, I'll pull out the interrogatories then because 24 with the use of a signal theft device to obtain a
25 the interrogatory answers state that from the time 25 more expensive pay-per-view.
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1 of his purchase to present time he has been 1 Q But you've aiready testified that you have no direct
2 illegally intercepting DirecTV's programming. That 2 knowledge that he had actually intercepted any
3 would be No. 18. This is my only copy. 3 satellite signal that had been unauthorized?
4 A Which number? 4 A Ionly have circumstantial evidence.
5 Q Interrogatory No. 18. 5 Q Okay.
6 MR. JENSEN: Mark this. 6 (Deposition Exhibit No. 15 marked
7 (Deposition Exhibit No. 14 marked 7 for identification)
8 for identification) 8 BY MR. JENSEN:
9 BY MR. JENSEN: 9 Q Thisis 11 pages that DirecTV produced for
10 Q Do you know the name of the individual who certified 10 production of documents regarding White Viper
11 those interrogatory answers? 11 Technologies, the company that Mr. Vary purchased a
12 A Yes. 12 reader writer and unlooper programmer from.
13 Q And who would that be? 13 Could you take a look at these 11 pages and
14 A James Whalen. And [ will add for the record that 14 tell me if you see DirecTV's name on any of these 11
15 I'm not disputing what we allege in our compiaint. 15 pages.
16 Q Inthe complaint or answers to interrogatories? 16 A There are a number of references to DirecTV hardware
17 A [I'msorry. Inthe answers to the interrogatories. 17 on these pages.
18 Q Okay. So Mr. Vary's purchase of pay-per-view 18 Q [I'msorry.
19 channels after August of 2001 to present date, would 19 MR. ANKERS: You're just asking for --
20 that tend to show that Mr. Vary had not been 20 MR. JENSEN: Just for the word DirecTV.
21 pirating any signal of DirecTV's from that date to 21 BY MR. JENSEN:
22 present? 22 Q Since we've taken a quick review, do yvou see
22 A No 23 DirecTV's name listed in there anywhere?
24 Q Would that tend to show that he had not been 24 A During my quick review I did not see the word
25 pirating any signals? 25 DirecTV.
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1 Q Did you see the word sateilite anywhere within those 1 DirecTV has pursued against pirate locations.
2 pages? 2 Q And has he worked in connection with your
3 A [didnt review it for sateilite, but I don't — 3 department?
4 Q Could you please take another look through to see if 4 A Yes. He's a contractor with us. We pay him by the
5 you see the word sateilite anywhere through these 5 hour.
6 pages. 6 Q And in connection with the actions against the
7 A Are there any other words that [ can look for for 7 manufacturers, has DirecTV sued the individual
8 more than one at a time? 8 owners and the manufacturers?
9 Q No. Those are the only two. DirecTV produced those 9 A Yes. We have a number of lawsuits against
10 as records in this case. How does DirecTV intend to 10 manufacturing facilities.
11 show that any purchases made from White Viper 11 Q And the owners of those facilities?
12 Technologies can be referenced back to a DirecTV 12 A Ibelieve some were sued in their individual
13 satellite — modifying DirecTV's conditional access 13 capacities, as well.
14 system? 14 Q How many lawsuits would you say there are?
15 A We purchased a number of devices from White Viper. 15 A Pending at the moment?
16 And when we raided them, we packed a 28-foot truck 16 Q Let's start with that.
17 full of hardware devices that we still maintain. 17 A Exclusive of end users?
18 And our engineers have reviewed those devices and 18 Q Exclusive end users. End producers, if I can use
19 confirmed that they're devices that are designed to 19 that word, or manufacturers, distributors.
20 intercept DirecTV programming. 20 A [Ihave got the number at the office unfortunately.
21 Q Your engineers have tested these products. However, 21 I would say 20, 30.
22 individuals who are purchasing devices off the 22 Q And those are pending suits, correct?
23 internet, would they have access to the information 23 A Yes.
24 that the engineers discovered? 24 Q How many suits are there that have been resolved
25 A They might We have a number of web sites that we 25 against end producers, distributors, manufacturers?
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1 have taken ownership of after we conducted seizures, 1 A Probably a similar number.
2 and we redirect inquiries on those web sites to our 2 Q And those that are no longer pending, were those
3 own antipiracy web page. 3 subject to settlement agreements?
4 Q And that would be atter the seizures, and the person 4 A Yes.
5 would have purchased it prior to taking over those 5 Q And what were the terms of those settiement
6 web sites. 6 agreements in connection with those end producers,
7 A That's correct. But the devices that one might see 7 distributors, manufacturers?
8 on one web page could be similar to devices that 8 A Typically we get a permanent injunction against them
9 were the subject of the seizure of the White Viper 9 for continuing their activity and payment of
10 case. 10 damages.
11 MR. JENSEN: [ don't have anymore questions. 11 Q Was there any agreement against any of the end
2 FURTHER EXAMINATION 12 producers to cooperate and testify against end
13 BY MR. HERMANN: 13 users?
14 Q A couple follow-up questions. Mr. Rissler, do you 14 A You said end producers. Are you meaning the
know who Scott McNeal is? 15 manufacturers or distributors of the devices?

LHEBEREBExSa K

Yes.
Who is Mr. McNeal?
Scott McNeal is a private investigator in the
Los Angeles area.
Q What is his connection with the End User Development
Project?
A Mr. McNeal has made a number of purchases, under
cover purchases, of devices from pirate web sites
and supplied them to DirecTV. And, in addition, he
has participated in a number of civil seizures that

> o>

KEUBRBGExI s

Q Correct.

A 1 think the agreements typicaily call for them to
cooperate with us. I'm not sure that that clause is
in each and every settiement, but that's a language
that we usually seek.

Q And what would that cooperation entail?

A It might involve testimony or identifying
individuais to whom they've sold devices. It might
involve verification of certain devices as having
been manufactured by them. ['m speaking now of the
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1 manufacturing which I think is the thrust of your 1 Q Would it surprise you if he said he was pressured or
2 question. 2 coerced?
3 Q And if they agreed to cooperate, that would be 3 MR. ANKERS: Object to the relevance of this
4 looked upon favorabie as it relates to the suit 4 witness's surprise. What difference of whether he
5 against them? 5 was surprised have to do with anything in this
6 A We would certainly think it's favorable. And 6 lawsuit?
7 whether it has any effect upon the damages that they 7 MR. HERMANN: He was part and parcef to
8 pay us, | don't know. [ would have to consult with 8 settiement negotiations.
9 our lawyers on that. 9 MR. ANKERS: Explain to me why it is his
10 Q Did DirecTV - strike that. Did DirecTV ever coerce 10 surprise is relevant. Explain to me how it is you
1 any of the named defendants in connection with some 1 go before Judge Steeh and Judge Rosen and introduce
12 of these lawsuits against magufacturers, 12 evidence on whether this witness was surprised about
13 distributors? 13 whether somebody in another case thought he was
14 A Did we ever coerce any of the manufacturers or 14 coerced.
15 distributors? 15 MR. HERMANN: Norm, your objection is noted.
16 Q Yes. 16 MR. ANKERS: Don't answer that question.
17 A 1Iguess I'm not sure what the word coerce means. | 17 BY MR. HERMANN:
18 don't mean to be trivial. But we obviously had 18 Q Since you were part and parcel of the negotiations
19 negotiations with them and with their attorneys to 19 with Mr. Ciancia in terms of his settiement
20 come to an agreeable agreement. 20 agreement and you testified that you did not feel
21 Q Okay. And did DirecTV ever pressure or coerce any 21 that there was any pressure or coercion exerted on
22 of the owners of these companies into signing the 22 him, would it alarm you as part of DirecTV's end
23 settlement agreements? 23 user practices if he were to state that he was
24 A As far as | know, we didn't physically torture 24 pressured by DirecTV to sign the settlement
25 anybody, if that's what you mean by coerce. 25 agreement?
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1 Obviously we have a strong case against these 1 MR. ANKERS: Same objection to the relevance of
2 individuals, and our lawyers are aggressive in going 2 his alarm. You're asking the same question. You're
3 after them. But I don't know that [ would use the 3 just substituting alarm for surprise. It's not an
4 word coerce to describe our negotiations with them. + appropriate question. Don't answer it.
5 Q Infact, coercion and pressure are not things that 5 MR. HERMANN: You're going to instruct him not
6 would be agreeable to a fair and full -- 6 to answer?
7 MR. ANKERS: Define what you mean by pressure. 7 MR. ANKERS: Yeah.
8 MR. HERMANN: Coercion, pressure. [ think that 8 MR. HERMANN: Thank you.
9 they're self evidence. 9 BY MR. HERMANN:
10 MR. ANKERS: I disagree with vou. [ don't know 10 Q [Ihave a copy of a deposition transcript from
11 what you mean by pressure. 11 Mr. Ciancia. And on page 99 of his transcript he
12 BY MR. HERMANN: 12 states that -- the question was asked were you
13 Q Are you familiar with an individual by the name of 13 pressured or coerced in any way in the signing of
14 James Ciancia? 14 the settlement agreement. And I presume that means
15 A Yes. 15 the settlement agreement in which he's previously
16 Q If that's how vou pronounce it. 16 testified about which is the settlement agreement as
17 A Yes. 17 it relates to his case. And his answer is yes. And
18 Q Do you know if Mr. Ciancia was pressured or coerced 18 if you could look at that deposition transcript.
19 into signing a settlement agreement? 19 Is that consistent with the tactics that
20 A [ was present during those settlement discussions, 20 DirecTV employs in negotiating settlements with
21 and I don't recall any coercion. 21 targeted defendants?
22 Q How about pressure? 22 MR. ANKERS: [s what consistent?
23 A Our lawyers, as I recall, challenged him on a lot of 23 MR. HERMANN: The practice of pressuring and
24 the facts, but [ don't recail that he was pressured 24 coercing.
25 into signing an agreement with us. 25 MR. ANKERS: This witness's tesimony that he
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1 was coerced when in the next line he says he had the 1 allegations but it's not a real case. In fact, the
2 full advice of Counsel? 2 complaint has at the top omitted the court,
3 BY MR. HERMANN: 3 jurisdiction, and the case number on the draft
4 Q Isitthe practice of DirecTV to pressure and coerce 4 complaint, and at bottom it indicates that it's a
5 individual targeted defendants into settlement 5 draft compiaint.
6 agreements? 6 A Sorry. I missed the question part of it.
7 A No. Now, not what I would characterize as pressure. 7 Q Isthat--
8 I don't know subjectively what Mr. Ciancia 8 A Have I seen these?
9 considers to be pressure. Clearly our lawyers are 9 Q Yes. Have you seen those in your practice with
10 aggressive. 10 the -- in your familiarity with the End User
11 Q Earlier this momning we taiked about the demand 11 Development Project?
12 letters that went out to various defendants. And I 12 A Not in regard to the End User Development Group.
13 suggested that in one of the subsequent letters 13 No.
14 there was a letter attached with a draft complaint 14 Q Do you know if End User -- do vou know if End User
15 accompanying the second demand letter. Are you 15 Development Group is preparing draft complaints to
16 familiar with that? 16 be sent out with subsequent demand letters?
17 A You talked about a draft complaint. I don't know 17 A 1don't know that.
18 that you told me that there had been one sent to one 18 Q Okay. Do you know who would be preparing these at
19 of our defendants or not. 19 DirecTV's End User Development Group?
20 Q Okay. Here is a copy of a draft complaint that was 20 A No.
21 sent to Mr. Karpinski along with the second demand 21 Q And if these were being sent out in a detachment
22 letter, and it does note at the bottom of the 22 along with the letter from one of the
23 complaint -- 23 investigators - the investigators are not licensed
24 MR. HERMANN: If we couid mark that as the next | 24 attorneys, are they?
25 sequentiai exhibit number. 25 A Idon'believe so.
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1 (Deposition Exhibit No. 16 marked 1 Q Okay. And is it your understanding that the
2 for identification) 2 investigators are responsible for preparing the
3 MR. ANKERS: Are you saying there's a letter 3 draft complaints?
4 that went with this? 4 A Since [ wasn't aware that they were being completed,
5 MR. HERMANN: Yes. And [ have requested a copy 5 1 obviously don't know who does them.
6 of the letter from vou which you have not yet 6 Q I'dlike you to compare the draft complaint to the
7 produced. 7 complaint that we have referred to as Exhibit No. 5
8 MR. ANKERS: So you don't have it. You just 8 which is the actual lawsuit filed against
9 have the draft compliaint? 9 Mr. Karpinski.
10 MR. HERMANN: Correct. 10 Other than the case name and jurisdiction that
11 MR. ANKERS: Well, if that's what you're 11 are provided on the actual complaint listed in
12 asserting, it's an incomplete document. But be that 12 Deposition Exhibit No. 3, is there any difference
13 as it may. 13 between the two, the draft complaint and the actual
14 MR. HERMANN: It is an incomplete document, and 14 complaint?
15 I've been asking for six months for you to complete 15 A There's some differences.
16 the document. 16 Q After paragraph 11?7
17 BY MR. HERMANN: 17 A After 11.
18 Q Inany event, this appears to be a draft complaint 18 Q I'msorry. From paragraphs 11 through 27 are there
19 that was sent along with the second letter on 19 any differences in the two complaints between the
20 DirecTV's letterhead. Is that consistent with the 20 draft compiaint and the actual lawsuit?
21 practice of the letter campaign as you're familiar 21 MR. ANKERS: Objection to relevance. But you
22 with it as far as End User Development Group? 22 can answer.
23 A Idon't know. 23 THE WITNESS: A quick review indicates that
24 Q Had you seen these dratt complaints? And when [ say 24 they're quite similar if not identical. [ haven't
25 draft complaint. it has numbers and paragraphs and 25 read each one word for word.

44 (Pages 170 to 173,

Esquire Deposition Services, LLC
(800) 866-5560



174

176

1 BY MR. HERMANN: 1 evidence.
2 Q Do vou know who actually drafted Mr. Karpinsky's 2 BY MR. HERMANN:
3 complaint? 3 Q What['m trying to find out is in October 1, 2002,
4 A No. 4 when the complaint was filed was there anv more or
5 Q Do vou know who actually drafted the draft 5 less evidence than there is today with regard to
6 complaint? 6 Mr. Karpinsky's case, other than the materials that
7 A No. 7 have been forwarded to you on behalf of my client?
8 Q Do you know if an attorney drafted the complaint for 8 A I'mnotaware of any. [ have not had access to the
9 Mr. Karpinski? 9 investigator’s file on it, but I'm not aware of any.
10 A [don‘t know who drafted the complaint. 10 Q I'd like to represent that in response to the
11 Q Do you know what the policies are for DirecTV's End | 11 document requests provided by your attorneys that
12 User Development Group to provide materials 12 the only items provided specificaily indicating
13 including legal pleadings to their attorneys in 13 Mr. Karpinsky are two sales invoices.
14 connection with the investigation and prosecution of 14 MR. HERMANN: Mark these.
15 lawsuits against named end users? 15 (Deposition Exhibit No. 17 marked
16 A No. 16 for identification)
17 Q Do you know who would know that? 17 BY MR. HERMANN:
18 A Chris Murphy and John Green have direct legal 18 Q I'd also represent that Counsel also provided me
19 supervision over the End User Development Group. I 19 with several other documents and materials that
20 assume they would know the answers to those 20 related to the End User Recovery Project. However,
21 questions. 21 the only documents that were produced specifically
22 Q So. for instance, would Mr. Murphy or Mr. Green be 22 referring to Mr. Karpinski are the documents that
23 the one to call up Mr. Anker's office and say we 23 are -- that you're reviewing as Deposition Exhibit
24 have another lawsuit, here it is, here's the file, 24 No. 17.
25 please file it? 25 To the best of your knowledge, is there any
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1 A Yes. 1 other information that DirecTV has relative to
2 Q And you don't know what informations are turned over 2 Mr. Karpinski other than those two sales invoices?
3 in that file? 3 A Atthis point in time, no, I'm not aware of any.
4 A No. I've never seen one of those files. 4 Q And would that have been true, also, when the demand
S Q When we talked about Mr. Karpinsky's compiaint and I 5 letters were sent out?
6 went through the various paragraphs and asked 6 A [ wasnot aware of anything at the time the demand
7 whether there was any direct evidence to 7 letters were sent out.
8 substantiate any of the claims for signal theft, do 8 Q And when the compiaint was filed?
9 you recall that testimony? 9 A [ personally had no information, no.
10 A Yes. 10 Q So throughout the course of this whole case as it
11 Q And my questions were ail specifically relaring to 11 reiates 10 MI. KAIpLASKI, il'S YOUr testumony that
12 whether or not you had any evidence to substantiate 12 the only documents that DirecTV has to the best of
13 any signal theft. 13 your knowledge with regard to Mr. Karpinski are
14 A think my answer was premised on the assumption 14 those two pieces of paper marked as Deposition
15 that direct evidence is either admissions on the 15 Exhibit No. 17?
16 part of a potential defendant or an eye witness. 16 A Based on my knowledge, ves.
17 And my answer was no. 17 Q I'd like to refer you back to Deposition Exhibit
18 Q Okay. At the time the lawsuit was filed, was there 18 No. 2, which is a sample letter from DirecTV to --
19 any direct evidence to substantiate the claims that 19 actually, that's a blank one.
20 Mr. Karpinski intercepted DirecTV's signal or 20 On page 2 of that at the end of the letter it
21 managed to obtain thetr signal? 21 indicates that the letter is coming trom End User
22 MR. ANKERS: Aside from what he's already 22 Development Group, but it doesn't have an
23 testified about? 23 individual's name. However, there is a contact
24 MR. HERMANN: Right. I believe my questions 24 telephone number: is that correct?
25 earlier were relating as to today did he have any 25 A Yes.
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1 Q Isthere any way to determine who from DirecTV seat | 1 THE WITNESS: The answer would be --
2 that letter? 2 MR. HERMANN: [ agree. That's the crux of this
3 A Not that ['m aware of. 3 case. [ totally agree. I have yet to see anything
4 Q Isthere any way to determine from that letter who 4 that counters the affidavit. That's why I'm asking
5 prepared that letter? 5 the question.
6 A Idont think you can make that determination 6 BY MR. HERMANN:
7 looking at the letter. Clearly if we knew who the 7 Q My question is assuming that you accept the facts in
8 letter went to we could probably find out who 8 Mr. Karpinsky's affidavit, is it a true statement
9 managed that file and ask him or her. 9 that Mr. Karpinski purchased the illegal signal
10 Q Are there any initials or coded information that 10 theft equipment to gain access to DirecTV's
11 would reference what particular investigator was 11 programming?
12 assigned to that case? 12 A If you accept his affidavit, no.
13 A The only thing I couid think of would be the 13 Q If you accept his affidavit, that statement that he
14 telephone number. [t may be uniquely assigned to an 14 purchased the signal theft equipment to gain
15 investigator. I'm not quite sure what EU9999 means 15 unauthorized access to DirecTV'’s programming is
16 at the bottom. [ don't think that's an individual 16 incorrect?
17 designator, but I'm not sure. 17 A He admits purchasing the device and possessing it,
18 Q Inresponse to interrogatory No. 12, which requested 18 but he denies using it to intercept our signal.
19 the name and address of the person preparing the 19 Q Accepting the allegations in Mr. Karpinsky's
20 individuai demand letters, your attorneys indicated 20 affidavit, is it a true statement that he purchased,
21 that the party that signed the particular presuit 21 used, attempted to use the illegal signal theft
22 demand letter is responsible for its preparation. 22 equipment to access DirecTV’s programming signal?
23 And in this particular letter, there doesn't appear 23 A No.
24 to be a signature. 24 Q Assuming you accept the facts in Mr. Karpinsky's
25 A [Idon't know if it was sent to anybody. There's a 25 affidavit, is it a true statement that his purchase,
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1 blank part on the front page. 1 possession. and use of signal theft equipment to
2 (Recess taken) 2 gain access to DirecTV's satellite television
3 THE WITNESS: [ think the procedure is now that 3 programming subjects him to damages, statutory
4 a coordinator sends the letters out. And then when 4 damages of up to $10,000 per violation?
5 the recipient of the letters calls back in, that's 5 A That particular statute that states those statutory
6 when they're assigned to a specific investigator. 6 damages would require the use or assisting somebody
7 BY MR. HERMANN: 7 else to use the device. The other statutes that
8 Q So the current practice is the letters do not have 8 talk about possession also have damages associated
9 an identifying name of who actually signed or 9 with them. But the particular damage that you're
10 prepared the letter? 10 talking about would not be applicable.
11 A [I'm not sure of that. I'm sure they don't have the 11 Q Okay. So that would be an incorrect and inaccurate
12 investigator's name on them. 2 statement that Mr. Karpinsky's purchase, use, and
13 Q I'd like to refer you back to Mr. Karpinsky's 13 possession of the signal theft equipment subjects
14 affidavit. Based on the allegations and 14 him to statutory damages of up to $10.000 per
15 representations in Mr. Karpinsky's affidavit, is it 15 violation?
16 a true statement that Mr. Karpinski purchased 16 MR. ANKERS: If the affidavit is correct.
17 illegal signal theft equipment to gain unauthorized 17 MR. HERMANN: If the affidavit is correct.
18 access to DirecTV's programming? 18 THE WITNESS: [ believe it's a true statement.
19 A Based on his affidavit? 19 But if you take Mr. Karpinsky's affidavit as being
20 Q Yes, based on the statements in his affidavit. 20 true, if that's what the truth is, then of course
21 MR. ANKERS: You're saying if one accepts that 21 the answer is no. It wouldn't subject him to that
22 the allegations in the affidavit are true? 2 liability.
23 MR. HERMANN: Correct. 23 BY MR. HERMANN:
24 MR. ANKERS: Then, well, that's kind ot a 24 Q And if the allegations in Mr. Karpinsky's affidavit
25 tautology. 25 are correct, had he engaged in any wrongfui or
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